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Editors’ introduction While good city pianning needs to be inspired by a vision of the end
results, and should be informed by theory, in democracies planning = never achieved without conflict.
Planners, citizens, local elected officials, developers, and others invariably have different views on
what a city should be and how tc get it buiit. Passions run high at iziportant city clanrning commission
meetings. ' :

Consider the history of Letchwoith, England, -the worid's first Garden City. Ebenezer Howard's
inspiring vision (p. 346) catalyzed a movement {o creale Garden Cities along the lines he suggested.
Raymond Unwin prepared a practical and attractive plan tor Letchworth in 1903. Almost a century
later Letchworth exists as a gracious city outside of London, the size Howard envisioned, surrounded
by a greenbelt, with publicly owned land leased to the owners of gracious houses (many buiit by
Unwin). Much of the increased tand atue created by the successful development has been invested
back to the community ji'st 25 Howard envisioned. But getting from Howard's vision to the completed
city of Letchworth was tough work. The First Garden City Society fought neighboring landowners and
hostile local officials who wanted nothing to do with what they considered outside socialist cranks.
(Somie iocals suggested that they move the whole enterprise a few miles up the road to the local insane
asylum!) When the project struggled financially, board members who wanted to keep el fand-n-public
ownership fought with members who wanted to sell some land tor casi to keep the city growing. Later,
when the city was financially successfui, citizens fcught directors to retain the “unearned increment”
in increased land value that Howard had predicted for community use rather than stockholder profits.
At every stage of the process a series of city planners had to navigate these troubled waters to a
successful conclusion.

John_Forester, a professor of city and regional planning at Cornell University, got down in the
trenches with practicing city pianners and others involved in city development to study what the
practice of city planning is really like in the face of conflict. The following selection. summarizes what
he learned about the process and his ideas on how planners can be effective in the face of conflict.

Farester found that city planners need to help both developers and neighborhood residents
through the complexities of the planning process. They have to be attentive to timing. Successful
planners handle conflicts both through formal channels and informally. They have to respond to
complex and contradictory duties - tugged this way by local paliticians, that way by legal“mandates,

“and yet-another way by citizen demands. Through all of this; successful city planners must be true
" to professional norms and hold fast to their own visions of high-quality city development.

There are many lessons in Forester's work. People who want to be effective in translating city plans

intp action need to expect oppbsition and should not be surprised or worn down by what often seems
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an endless and frustrating process. They need to be aware of their own power and its limitations. They
have to understand the interests of other actors in the city development process and form alliances.
Finally, Forester argues, city planners can self-consciously follow any of a number of strategies to keep
projects on track and achieve success — as rule enforcers, negotiators and mediators, resource

people, or shuttle diplomais.

Consider the kind of conflicts you would expect if you were implementing plans to change any of
the city types described in the selection by Frark So and Judith Getzels (p. 398). Coinpare Forester’s
insights with John Mollenkopf's observatiions on how to study urban power {(p. 258).

John Forester builds on the ideas in this article in his book, Plarining in the Face of Power {Berkeley
and Los Angeles: University of California Press, 1989). Forester teamed up with former Cleveland city
pianning director Norman Krumholz to write an account of Krumhoiz's experience implementing
socially responsible planning in Making Eq ity Flanning Work (Philadelphia: Temple Univetsity Press,

1992).

Other books on the practice of city pi=nning inciude Allar Altschuler, The City Planning Process

(Ithaca, N.Y.: Cernell University Press, 1965) and Allan Jacobs, Making City Planning Work (Chicago:

American Society of Planning Officials, 1976).

Books on corflict resotution in urban and environmentat plarning including Lawrence Susskind
and 3. Cruickshank, Dealing with Differences (New York: Basic Books, 1987), G. Bingham, Resolving
Environmenta! Disputes: A Decade of Experience (Washington. D.C.: Conservation Foundation,
1986), and A Talbott, Settiing Things: Six Case Studies in Environmental Mediation (Washington,

D.C : Conservation Foundation, 1983).

JOHN FORESTER, ‘“Planning in the Face of Conflict”

Journal of the American Planning Association (1987)

In the face of local land-use conflicts, how can
planners mediate between conflicting parties
and at the same time negotiate as interested
parties themselves? To address that questicn,
this article explores planners’ strategies to deal
with conflicts that arise in local processes of

. zoning appeals, subdivision approvals, special

permit applications, and design reviews.

Local planners often have complex and con-
tradictory duties. They may seek to serve polit-
ical officials, legal mandates, professional
visions, and the specific requests of citizens’
groups, all at the same time. They typically

imbalances of power, and -of multiple, ambig-
uous, and conflicting political goals. Many local
planners, therefore, may seek ways both to
negotiate effectively, as they try to satisfy partic-

e

ular interests, and to mediate practically, as they
try to resolve conflicts through a semblance of a
participatory planning process. '

But these tasks - negotiating and mediating -
appear to conflict in two fundamental ways.
First, the negotiator’s interest in the subject
threatens the independence and the presumed
neutrality of a mediating role. Second, although
a negotiating role may allow planners to protect
less powerful interests, a mediating role threat-
ens to undercut this possibility and thus to leave
existing inequalities of power intact. How can

local planners deal with these problems? 1
work in situations of ‘uncertainty, of great “discuss their strategies in detail below. -

This article first presents local planners’ own
accounts of the challenges they face as simulta-

‘neous negotiators and mediators in local land-

use permitting processes. Plan'ning'directors and
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staff in New England cities and towns, urban
and suburban, shared their viewpoints with me
during extensive open-ended interviews. The
evidence reported here, therefore, is qualitative,
and the argument that follows seeks not gen-
eralizability but strong plausibility across a
range of planning settings.

The article next explores a repertoire of
mediated negotiation strategies that planners
use as they deal with local land-use permitting
conflicts. It assesses the emotional complexity of
mediating roles and asks: What sk dls are called
for? Why do planners often seem reticent to
adopt face-to-face mediating roles?

Finally, the article turns to the implications of
these discussions. How might local planning
organizations encourage both effective negotia-
tion and equitable, efficient mediation? Hew
might mediated-negotiation strategies empewer
the relatively powerless instead of simply perpe-
tuating existing inequalities of power?

" ELEMENTS OF LOCAL LAND-USE

CONFLICTS

Consider first the settings in which planners face
local permitting conflicts. Private developers
typically propose projects. Formal municipal
boards - typically planning boards and boards of
zoning appeals - have decision-making authority
to grant variances, special permiis, or design
approvals. Affected residents often have a say —
but sometimes little influence ~ in formal public
hearings before these boards. Plarning staff
report to these boards with analyses of specific
proposals. When the reports are positive, they
often recommend conditions to attach to a per-
mit or suggest design changes to improve the final
project. When the reports are negative, there are
arguments to be made, reasons to be given.
Some municipalities have elected permit-
granting boards; some have appointed.boards.
Some municipal ordinances mandate design
review; others do not. Some local by-laws call for

- 'more than one planning board hearing on “sub-

stantial” projects, but others do not. Nevei-

-theless, for several reasons, planners’ roles in

these different settings may be more similar than
dissimilar.
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Common planning responsibilities

First, planners must help both developers and
neighborhood residents to navigate a poten-
tially complex review process; clarity and pre-
dictability are valued pgoods. Second, the
planners need to be concerned with timing.
When a developer or neighborhood resident is
told abourt an issue may be ¢ven more unportant
than the issue itself. Third, planners typically
need to deal with conflicts between project
developers and affected neighbothood residents
that usually concern several issues ai once:
scale, the income of tenants, new traffic, exist-
ing congestion, the character of a street, and so

‘on. Such conflicts simultaneously involve ques-

tions of design, social pelicy, safety, transporta-
tion, and neighborhnod character as well,
Fourth, how much planners can do in the face of
such conflicts depends not only upon their
formal responsibilities, but also upon their
informal initiatives. A zoning by-law, for exam-
ple, can specify a time by which a planning
board is to hold a public hearing, but it usually
will not tell a planner how much information to
give a developer or a neighbor, when ro hold
aformal meetings with either or both, how to
do it, just whom to invite, or how to negotiate
with either party. So within the formal guide-
lines of zoning appeals, special permit applica-
tions, site plan and design reviews, planning
staff can exercise substantial discretion and
exert important influence as a result.

Planners’ influence

The complexity of permitting processes is a
source of influence for planning staff. Complex-
ity creates uncertainties for everyone involved.
Some planners eagerly use the resulting lev-
erage, as an associate planning director

explains, beginning with a truism but then
elaborating: ‘

Time is money for developers. Once the money is

-in, -the clock is tickiig. Here we have some
influence. We may not be able to stop a project
that we have problems with, but we can look at
things in more or less detail, and slow them down.
Getring back to [the developers] can take two days
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or two months, but we try to make it clear, “We’re
people you can get along with.” So many devel-
opers will say, “Let’s get along with these people
and listen to their concerns ...”

He continues,

But we have influence in other ways too. There are
various ways to interpret the ordinance, for exam-
ple. Or 1 can influence the building ccmmissioner.
He used to work in this office and we have a good
relationship ... his staff may call us about a

project they’re looking nver and ask, “Hey, do you
want this project or not?”

Planners think strategically about timing not
only to discourage certain projects but to

encourage or capture others. The assocxate
director explains,

On another project, we waited before pusiing for
changes. We wanted to let the developer get fully
conimitted to it; then we'd push. I we'd pushed
earlier, he mlght have walked away..

A director in another municipality echoes the
point:

Take an initial meeting with the developer, the
mayor, and mec. Depending on the benchirs
ivolved - fiscal or physical - the mayor might
kick me under the table; “Not now,” he’s telling
me. He doesn’t want to discourage the projeet .. ;

and so I'll be able to work on the problemns
later ...

For the astute, it seems, the complexity of the
planning process creates more opportunicies
than headaches. For the novice, no doubt, the
balance shifts the other way.

But isn’t everything, in the last analysis, all-

written down in publicly available documents
for everyone to see? Hardly. Could all the
procedures ever be made entirely clear? Con-
sider the experience of an architect planner who
grappled with these problems in several plan-
ning positions, The following conversation took
place toward the end of my interview with this
planner. The planner pulled a diagram from a
folder and said, “Here’s the new flow-chart 1
just drew up that shows how our design review
process works. If you have any questions, let’s
talk. I think it’s still pretty cryptic.”

“If you think it’s cryptic,” interjected the
zoning appeals planner, who was standing
nearby and had overheard this, “just think what
developers and neighborhood people will
think!”

Both planners shook their heads and
laughed, since the problem was all too plain: the
arrows on the design review flow chart seemed
to run everywhere. The chart was no doubt
correct, but it did look complicated.

I recalled my first interview with the zoning
appeals planner. Probing with a deliberately
lcading question, I had asked, “But what influ-
ence can you have in the process if everything’s
written down as public information, if it’s all
clear there on the page?”

The zoning appeals planner had grinned:
“But that’s just it! The process is not clear! And
that’s where 1 come in The architect-
planner deveioped the point further:

Where 1 worked before, the planning director

- wanted to adopt a new “policy and procedures™

Jocument that would have every last item defined.

We were going to get it all clear. The whole staff

- spent a lot of time writing thart, trying to get all the

clements and subsections and <o on clcarly defined

. Burt it was chaos. Once we had the document,
everyone fought about whar cach ttem meant ., .

So clarity, apparently, has its limits!

Different actors, different strategies

Planning staff point almost poignantly to the
different issues that arise as they work with
developers and neighborhood residents. The

candor of one planning director is worth quot-
ing at.length:

It’s easy to sit down with developers or their
lawyers. They're a known quantity. They want to
meet. There’s a common language - say, of zoning
- and they know it, along with the technical issues.
And they speak with one voice (although that’s
not to’say that we don’t play off the architect and
the developer at times — we’ll push the developer,
for example, and the architect is happy because he
agrees with us) ..
But then there’s the community. Wlth the
neighbors, there’s no consistency. One week one -
-group comes in, and the next week it’s another.




[t’s hard if there’s no consistent view. One group’s

" worried about traffic; the other group’s not wor-
ried about traffic but about shadows. There isn’t
one point of view there. They also don’t know the
process (though there are cases where there are
too many experts).

So at the staff level (as opposed to planning.

board meetings) we usually don't deal with both
developers and rieighbors simultaneously.

Although these comments may distress advo-
cates of neighborhood power, they say much
about the practical situation 1n which the direc-
tor finds himself.

All people may be created equal, but when
they walk into the planning department, they
are simply not all the same. This director
suggests that getting ail the involved parties
together around the table in the planners’ con-
ference room is not an obviously good idea, for
several reasons. {It is, however, an idea we shall
consider more closely below.)

First, the director suggests, planners gen-
erally know what to expect from developers; the
developers’ interests arc often clearer than the
neighbors’, and project proponents may actu-
ally want to meet with the staff. Neighborhood
residents may be less likely to treat planners as
potential allies; after all, the planners are not the
decision makers, and the decision makers can
often easily ignore the planners’ recommenda-
tions, Because developers may cultivate good
relations with planning staff {this is i part their
business, after all), while neighborhood groups
do not, local planning staff may find meetings
with developers relatively cordial and familiar,
but meetings with neighborhood activists more
guarded and uncertain.

Second, the planning director suggests that
planners and developers often share a common
professional language. They can pinpoint tech-
nical and regulatory issues and know that both
sides understand what is being said. But on any
given project, he implies, he may need to teach
the special terms of the local zoning code to

“affected neighbors before they can really get to

the issues at hand.

The planning director makes a third point.
Developers speak with one voice; neighbors do
not. When planners listen to developers talk,
they know whom they’re listening to, and they

R
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know what they’re likely to hear repeated,

elaborated, defended, or qualified next week.
When planners listen to neighborhood resi-
dents, though, this director suggests, they can’t
be so sure how strongly to trust what they hear.
“Who really speaks for the neighborhood?” the
director wonders.

Planners must make practical judgments
about who represents affected residents and
about how to interpret their concerns. This
director implies, therefore, that until planners
find 2 way to idertify “the neighborhocd’s
voice,” the problems of conducting joint medi-
ated negotiations between developers and
neighbors are likely to seem insurmountable.
We return to this issue of representation below.

Inequalities of information, expertisc, and
financing

What about imbalances of power? Developers,
typically, initiate site developments. Planners
respond. Neighbors, i1 they are involved at all,
then try to respond to both. Developers have
financing and capiral to invest; neighbors have
voluntary associadons and not capital, but
lungs. Developers hire expertise; neighborhvod
groups borrow it. Developers typically have
economic resources; neighbors often have time,
but not always the staying-power to turn that
time into real negotiating power.

Where power relations are unbalanced, must
mediated negotiation simply lead to coopting
the weaker party? No, because, as we shall see
below, mediated negotiation is not a gimmick or
a recipe; it is a practical and political strategy to
be applied in ways that address the specific
relations of power at hand. v

When either developers. or neighborhood

‘groups are so strong that they need not nego-
tiate, mediated negotiation is irrelevant, and
other political strategies are more appropriate.
But when both developers and neighbors want
1o negotiate, planners can act both as media-
tors, assisting the negotiations, and as interested
negotiators themselves. But how is this possi-
“ble? What strategies can planners use?
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PLANNERS’ STRATEGIES: SIX WAYS TO
MEDIATE LOCAL LAND-USE CONFLICTS

Consider the- following six mediated-

egotiation strategies that planning staff can
utilize in the face of local land-use conflicts.
They are mediated stiategies because planners
employ them to assure that the interests of the
major parties legitimately come into play. They
are negotiation strategies because {except for
the first) they focus attention on the informal
negotiations that may produce viable agree-
ments even before formal decision-making
boards meet.

Strategy one: The facts! The rules! (The
planner as regulavor)

The Arst strategy is a tradiional response,

pristine in its simplicity. but obviously more
complex in. practice. A young planner who
handles zoning appeals and design review says:

I see niy.role often as a fact Ander so that the
planning board can evaluate this pro,ect and form
a recommendation; whether it's design review,
special permits, or variances, you still need lots of
facts ...

Here of course is the clearest echo of the planner
as technician and bureaucrat; the planner pro-
cesses information and someone else takes
responsibility for making decisions. But the

echo quickly fades. A moment later, this plan-
ner continues,

Our role is to listen to the neighbors, to be able to

say to the board, “Okay, this project meets the
technical requirements but there will be impacts
..." The relief will usually then be granted, but
with conditions ... We'll ask for as much in the
way of conditions as we think necessary for the
legitimate protection of the ncighborhood. The
question is, is there a legitimate basis for com-
plaint? And it’s not just a matter of complaint, but
of the merits,

This planner’s role is much more complex than
that of fact finder; it is virtually judicial in
character. He implies, essentially, “I'm not just

a bureaucrat, I'm a professional. I need to think -

" planning director

not only about the technical requirements, but
about what’s legitimate protection for the
neighbors. Now [ have to think about the
merits!” Thinking about the merits, though,
does not yet mean thinking about politics, the
feelings of other ageacies, the chaos at commu-
nity meetings — it means making professional
judgments and then recommending tothe plan-
ning board the conditions that should be
attached to the permits.

Consider now a slightly more comjiex strat
egy.

Strategy two: Premediaie and regotiate -
representing concerns

When developers meer wirh planners to discuss
project proposals, neighborhood representa-
tives rarely join them. Yet planuiers might never-
theless speak for neighborhood concerns as well
as about them. A planning director in 2 munici-
pality where ncighborhood groups are well-
organized, vocai, and influential notes,

We temper our recommendations to developers.
While we might accept A, the neighbors want D,
and so we'll tell the developers to think about
somcching in the middle - if they can make it
work.

Here, the planner anticipates the concerns of
affected residents and changes the informal staff
recommendation accordingly to search for an

acceptable compromise with the developers. He
explains,

What we do is premediate rather than mediare
after the fact. We project people’s concerns and
then raise them; so we do more before [explicit
conflict arises] ... The only other way we step in
and mediare, later, is when we support changes to
be made in a project, changes that consider the
neighbors’ views; but that's later, after the public
hearing . ..

Unlike the planner-regulator quoted above, this
r elies on far more than his
professional judgment when he mecets with a
developer. He will negotiate to reach project
outcomes that satisfy local statutes, professional
standards, and the interests of affected residents




as well. His calculation is not only judicial, but -

explicitly political. He anticipates the concerns
of interested community members. So he seeks
to represent neighborhood interests — without
neighborhood representatives.

Such premediation — articulating others’ con-
cerns -well before they can erupt into overt
conflict - involves a host of political, sirategic,
and cthical issues. What relationships does the
planner have with neighborhood groups? In
what senses can the planner “know what the
community wants”? To which “key actors”
might the planner “steer” the developer? How
much information and how much advice should
the planner give, or withhold?

Such questions arise whether or not project
develcpers ever mcet with neighbors. In many
cases, where “neighborhoods” are ¢prawling

~ residential areas, and where “the interests of the

neighbors” seem moct difficult to represent
through actual neighborhood repiesntatives,

“the planners’ premediation may be the ouly

mediation that takes place.

Strategy three: Let them meet - the planner as a
resource

The planner’s influence might be used in still
other ways. The director continues:

Regardless of how our first mecting with a devel-
oper goes, we recommend to them that they meet
with neighbors and the neighbors’ representatives
[on the permit-granting board]. We usually can
give the developer a good inkling about what to
expect both professionally and politically. The
same elected representative might say that a proj-
ect is “okay” professionally, but not “okay™ for

them in their elected capacity. We try to encourage
back and forth meetings ... '

The director, then, regularly takes the pulse of
neighborhood groups and elected representa-
tives. Working in city hall has its advantages:
“We’ll. discuss a project with the representa-
tives; We see them so much here, justin the halls,
and they ask us to let them know what's
happening in their parts of the city.” So the
director listens to the developers, listens-to the

B
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neighbors, and “encourages back and forth
meetings.”

A planning director who seldom met jointly
with neighbors and developers had an acute
sense of other strategies he used:

We ... urge the applicants, the developers, to deal
directly with the neighborhood for several rea-
sons: First, if the neighbors are confronted ar a
hearing with glossy plans, they’ll think it’s all a
fait accompli; so they’ll just adopt the “guns
blazing, full charge ahead” strategy, since they
think itll just be a “yea™ or “nay” decision.
Second, we tell them to talk to the neighbors since
if they can come up with something that the
neighbors wili “ckay,” it’ll be easier at the board
of appeals. Third, we try to get them to meet one
on one, or maybe as a group, but in as dein-
stitutionalized a way as possible, informaily. We
try to get the developers to sell their case that way;
ill get a much better hearing than at the big
formal public hearings.

But why should planners be reluctant to
convene joint negotiating sessions between
developers and neighbors, yet still be willing to
encourage both parties to meet on their own?
Why don’t these planners embrace opportun-
ities to mediate local land-use conflicts face 10

face? One planner could hardly imagine such a
mediating role:

Work as a neutral berween developers and neigh-
bors? I don't know how T'd approach it. I'd just
answer. questions, suggest what could be done,
and so on. That’s what our role should be -
although we should reach compromises between
developers and neighbors. But we have to work
within the rules - that’s my reference point ~tosay
what the rules of the game are; that’s the job.

This planner’s image of a “neutral” between
disputing parties is less that of a mediator
facilitating agreement than it is of a referee in a
boxing match. The referee assures that the rules
are followed, but the antagonists might still kill
each other, No wonder planners might find this
image of mediation unattractive!

A senior planner envisions further complica-
tions: . . 0T :

" 11 could be assured 1 could be wholly independ-
ent, then I could mediate -~ but I'still have to pay
my bills ... The planning department always has
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some vested interests, as much as we try to stay
objective, independent . .. I work for a mayor, for
the elected representatives, for 14 committees . . .
So there’s always the question of compromise on
my part: if the mayor says, “Tell me how to make
this project work,” for example. It took me a long
time before [ was able to say, “I'm going to have
to say no.” We have a very strong mayor ...

Strategy four: Perform shuttle diplomacy -
probe and advise both sides

A planning director proposcs another way to
facilitate developer-neighbor negotiat.ons:

1 fee! more comfortable in shuttle diplomacy, if
you will; trving to get the ncighbors’ concerns on
the table, to get the developers to dea! with them
... I'd rather bounce idezs off each side individ-
ually than be caught in the middle if they're both
there. If both sides arc there, I'm luss likely to give
my own ideas than if I'm alone with each of them.

Shuttie diplomacy, this director suggests, allows
planners to address the concerns of each party
in a professionally effective way. He explains:

1f I'm with the developer, | feel I can make a much
more extreme proposal — “knock off three stories™
- but I wouldn’t dare say that if neighbors were
there. The neighbors would be likely to pick up
and 1un with it, and it could damage the negotia-
tions rather than help them ... I'm willing to back
off on an issue if the developer has a good
argument, but the neighborhood migh: not, and
then they might use my point as a club to hit the
developer with: “Well, the planning director sug-
gested thar; it must be a good idea™ ... and then
Ican’tunsayit...

This planning director is as concerned about

how his suggestions, proposals, queries, and

arguments will be understood and used as he is
about what ought to be altered.in the project at
hand. He recognizes clearly that when he talks
he acts politically and inevitably fuels one
argument or another. He not only conveys
information in talking, but he acts practically,
influentially. He focuses attention on specific

problems, shapes future agendas, legitimates a’

point of view, and suggests lines of further
argument;

The dlrector commued

///

I might not want to concede 10 a developer that
there won't be a traffic problem, because I want to
push him to relieve a problem or a perceived
problem... but I could say to the neighbors aside,
“Look, this will be no big deal; it’ll be five trips,
not fifty.” | can say that in a private meeting, but
in a public meeting if I say it to a neighborhood
representative I'm insulting him, even if the devel-
oper snickers sileutly ... So I lose my ability to be
frank with both sides if we’re all together. Not
that this should be completely shuttle diplomacy,
burt it has its place.

These comments sugges: that planning staff can
certainly mediate conflicts in local permitting
processes, if not in ways that mediators are
thought typically to act. The planners may not
be independent third parties who assist devzl-
opers and ncighbors in face-to-{face meetings to
reach development agreements — but they right

still m-.dm;e such conflicts as “shuttle diplo-
mats.”

Strategy five: Active and interested mediaticn -
thriving as a non-neutral

We can consider a case that involves not a
zoning appeal but a rezoning proposal. One
planner, who had earlier worked as a commu-
nity organizer, had convened a working group
of five community representatives and five local
business rcpresentatives to draft a rezoning
proposal for a large streich of the major arterial
street in their municipality. She considers her
work on that project a kind of mediation and
reflects about how she as a planner acts as a

mediator, dealing with substantive and affective
issues alike:

Am 1 in a position of having to think about
everyone's interest and yet being trusted by no
one? Sure, all the time, But I've been in this job for
seven years,-and 1 have a reputation that's good,
fortunately ... Trust is an issue of your integrity
and planning process. 1 talk to people a lot;
communication is a big part of it ... My approach
is to let people let off steam - let them say negative
things about other people to me, and then in a~
. different conversation at another time, I'l} be sure
to'say something positive about that person — 10
try to let them feel that they can say whatever they
want to me, and to try to confront them with the
" fact that the other. person isn't just out to ruin the



process. But I'd do that in another conversation; ]
let them let off steam if they’re angry.

This planner is well aware that distrust on all
sides is an abiding issue, so she tries to build
trust as she works. She works to assure others
that she will listen to them and more; that she
will acknowledge and respect their thoughts
and feelings, whatever they have to say. She pays
attention first to the person, then to the words.
Then, as she establishes trust with her commit-
tee members and with others, she can a'so make
sure, carefully, that real evidence is not ignored.

She realizes that anger makes its own
demands, so she responds with an interested
patience. She seeks throughcut to mediate the

conflicting interests of the gronps with whom
she's working:

[ also make a point to tell cach side the other’s
concerns ~ categorically, not with names, but all
the other sides' concerns ... Why's that impor-
tant? 1 like to let people anticipate the arguments
and preparc a defense, either to stand or fall on its
own merits. For people to be surprised is unfortu-
nate. It’s better to let people know what’s coming
so they can build a case. They can hear an
obiection, if you can retain credibility, and absorb
it; but in another setting they might not be able to
hear it ... If they hear an objection first as a
surprisc, you're likely to get blamed for it. If
concerns ace raised in an emotional setting, people
concentrate more on the emotion than on the
substance. This is a concern of mine. In emnotional
settings, lots gets thrown out, and lots is periph-
eral, but possibly also central later. ..

This planner is keenly aware that emotion and
substance are interwoven, and that planners
who focus only upon substance and try to
ignore or wish away emotion do so at their own
practical peril. Yet she'is saying even more.

She knows that in some settings disputing
groups can hear objections, understand the
points at stake, and address them, while in other
settings those points may be lost. She tries to
present each side’s concerns to the other so that

they can be understood and addressed. Antici-

pating issues is central; learning of important

objections late in the process will be mostly -

emotionally and financially, and planning staff
are likely to share the blame. “Why didn't you
tell us sooner ...2” the refrain is likely to sound.
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Consider next, then, this planner-mediator’s
thoughts about the sort of mediation role she is
performing. She continues,

But what I do is different from the independent
mediator model. In a job like mine, you have an
on-going relationship with parties in the city. You
have more information than a mediator does
about the history of various individuals, atout
participating organizations, about the political
history of city agencies, and so on. You also have
a vested interest in what happens. You want the
process to be credible. You want the product to be
successful; in my case I want the city council to
adopt the committee’s proposal. And you're inves-
ted - .. both professionally and emotionally. And
- the.. you have an opinion about particular pro-
posals; you're a professional, you shonld have

one, you should be able to look at a proposal and
h.ve an opinion.

Thus, she suggests, mediation has its place in
local land-use conflicts, but the “rules of the
game” will ot be those that labor mediators
tollow. Indeed, planners who ncw mediate local
land-use conflicts are not waiting for someone
else to write the rules of the game, they are
writing them themselves.

Strategy six: Split the job - you mediate, I'll
negotiate

Consider finally a planping strategy that pro-
motes face-to-face mediation with plauning
staff at the table — but as negctiators or advi-

sors, not as mediators. A planning director
explaiis:

There’s another-way we deal with these conflicts;
we might involve a local planning board member.
For example, if there's a sophisticated neighbor-
hood group that’s well organized, we’ve brought
in an architect from the board who's as good with
words as he is with his pencil. . .. The chair of the
board might ask the board member to be a liaison
to the neighborhood, say, and sometimes he'll talk
just to the neighbors, sometimes with both, ..

Here the “process manager™ comes from the
planning board with highly developed “commu-
nications skills.” How does the planner feel in
these situations?

It's more comfortable from my point of view, and
- the citizens’, to have a board member in the
convening role. 'm still a hired hand. It seems
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more appropriate in a negotiating situation to
have a citizen in that role and not an employee . ..
Since they’ve come from the neighborhoods, a
board member is in a ‘better position to bring
neighbors and developers together —if they behave
properly. Some board members are good commu-
nicators; some are more dynamic than others in
pressing for specific solutions.

This planner identifies so strongly with the
professional and political mandate of his posi-
tion that he cannot imagine a role as neutral
" convener ot mediator of neighborhood-
developer negotiations. But that does not pre-

vent mediation; it means rather that the planner-

retains a substantively interested posture while
another party, here a planning board member,
convenes informal, but organized, prcject nego-
tiations between developers and neighbors. This
planner’s exampie makes the point:

Take the example of the M~yfair Horpital site.
The hospital was going to close, and the neighbors
and the planning board were concerned about
vhat might happen with the site. So Jan from the
planning board got involved with the hospiral and
the neighborhoad to look at the possibilities. Both
rthe ncighbors and the hospital set up re-use
committees, and Jan and 1 went to the meetiugs.
There was widespread agreement that the best use
of the site would be residential ~ the neighbors
definitely preferred that to an institutional use -
but then there was a lot of haggling over scale,
density, and so on. Ultimately, a special zoning
district was proposed that included the sire; the
neighbors supported it, and it went to[the elected
representatives] where they voted to rezone the
several acres involved ...

When local planners feel they cannot mediate
disputes themselves, then one strategy may be to
search for informal, most likely volunteer,
- mediators. These ad hoc mediators might be
. “borrowed” from respected local institutions,

and their facilitation of meetings between dis-
puting parties might allow planning staff to
participate as professionally interested parties
concerned with the site in question.

Table 1 summarizes the six approaches pre-
sented. Together, these approaches form a rep-
ertoire of strategies that land-use planners can
use to encourage mediated negotiations in the
face of conflicts 1n local zoning, special permit,
and design review processes. To refine these
strategies, local planning staff can build upon
severai basic theories and techniques of conflict
resolution. Consider now the distinctive com-

petences and sensitivities required by these
strategies.

THE EMOTIONAL COMPLEXITY OF
MEDIATED-NEGOTIATION STRATEGIES

More than a lack of independence keeps plan-
ners from easily adopting roles as mediators.
The emotional complexity of the mediz ing role
makes quite different demands upon planners
than those that they have traditionally been
prepared to ineei. The community-organizer-
turned-planner makes the point brilliantly:

In the middle, vou get all the flak. You're the
release valve, You're seen as having scme power,
and yon do have some ... Look, if you have a
financial interest in a pro;cu or an emotional one,
you want the person in the middle to care about
your point of view, and if you don't think they do,
you'll be angry!

[“So when planners try to be professional by
appearing detached, objective, does it get people
angry at them?” Tasked.)

Sure!

This comment cuts to the heart of planners’

Table 1 A repertoire of mediated-negotiation strategies used by local land-use planners in permitting processes

.1 The Facts! The Rules! {The Planner as Regulator)
2 Pre-Mediate and Negotiate: Representing Concerns
3 Let Them Meet: The Planner as a Resource ..
4 Perform Shuttle Diplomacy:Probe and Advnsc Both Sides ~
5 Active and Interested Mediation - Thriving as a Non-neutral
6 Split the Job: You Mediate, I'll Negotiate
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‘there “for the long haul,” he |
-work with neighbors, community leaders, and

professional 1dentities. Must

“professional,”
“objective,”

and “detached” be synonymous? If
so, this planner suggests, then planners’ own
striving for an independent professionalism will
fuel the anger, resentment, and suspicion of the
same people those planners presume to serve!
Thus we can understand the caution with
which a planner speaks of his way of handling
emotional participants in public hearings:

How da 1 deal with people’s anger? I try to keep
cool, but occasionally [ get irritated. But that's
how we're expected to behave, to be rational. It’s

all right for citizens to be irrational, but not the
staff!

How does one keep cool, be rational, and sull
respond to the claiins of an emotional public at
formal hearings? This plauner elaborates-

It’s one thing to begin the discussion of a project
(to present our analysis] and anticipate problems.
But it’< another thing to rebut a neighborhood
resident in public in a gentle way ... Part of the
problem is that if you antagomize people it'll haunt
you in the future ... We're here for the long haul,
and we have to try to maintain our zredibilitv . ..

The planner’s probiem here is p.ecisely not the
facts of the case: the facts themsclves may Le
clear enough. But how should the planner
present the analysis that he feels must be made
and how should he decide which arguments to
make and which to hold back at a given time?

The blggcst pmblcm 1 have in the board mectings
is when to respond and when to keep quiet. In a
hearing, for example, I can’t possibly respond to
all the accusations and issues that come up. So |
have to pick a direction, to deal with a generally
felt concern. It's just not effective to enter into a
debate on cach point in turn; it’s better to clarify
things, to explain what’s misunderstood . . .

This planner does much more than simply -

recapitulate facts. He tries to avoid an adversar-
ial posture, even when he feels the situation is
quite conflictual. He listens as much to the
individuals and their concern as he does to each
point, He knows that points and demands and
positions may change as issues are clarified, but
that if he cannot respond to people’s concerns,
he’s in some trouble. Because he and his staff are
he wants to be able to

elected representatives alike not just now but in
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the future as well. How he relates to the parties
involved in local disputes, he suggests, is as
important as what he has to say.

Another planner points to the skills involved:

Whom would I try to hire ro deal with such
conflicts? I'd look for someone who's a careful
listener, someone who's good at explaining a
position coherently, succinctly, quietly, ir a calm
tone ... someone who could hear a point, under-
stand it whether he or she agreed with it or not,
and then verbalize a clear, concise response. Mast
people though — myself included — try to jump the
gun and answer before it's appropriate. So I want

someone who’s able to stay cool und stay on the
issues . ..

A community development director first
mentions “a good listener” and then elaborates:

[Te deal with these conflicting situations I'd want
to hire staff] who won't say, “I know best,” who
won’t get people’s backs up just by their style. I'd
want someore with somc openness, with a sense
of how things work who won’t accept everything,
but who won’t offend people. They have to have
¢ritical judgment ~ w leave doors open, to give
people a sense of involvement and u sense of the

feasible ~ [someone who] can’t he convinced of

something that’s not likely to woik, just for the
sake of getring agreement . ..

This planning director also points to the balance
necessary betveen what planners say and how
they say :i. The “how™ counts; he doesn’t want
staff who will “get-people’s backs up,” “offcnd
people,” and not communicate an openness to
others’ concerns. Nor does he want someorne
who will sacrifice project viability for the tem-
porary comfort of agreement. He asks for sub-
stantive judgment and the skills to manage a
process. ‘

- Referring to the demands of working and
negotiating with developers as they navigate the

approval process, the director stresses the role
of diplomacy:

We |planners] have access to information, to
resources, to skills ... . so developers usually want
to work with us. Thcy have certain problems
gétting through the process .. . so'we’ll go to them
.and ask, “What do you want’ " and we’ll start a
process of meetings ... It's diplomacy; that's the
real work. You have to have the technical skill .. .
but that's the first 25 percent. The next 75 percent
is diplomacy, working through the process.

Percentages aside, the point remains. To the

S
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extent that planning practitioners and educators
focus predominantly upon facts, rules, likely
consequences, and mitigation measures, they
may fail to attend to the pressing emotional and

_ communicative dimensions of local land-use

conflicts. Because the planning profession has
not traditionally embraced the diplomat’s skills,
it should surprise no one that practicing plan-
ners envision mediating roles with more reti-
cence than relish.

In the next section, we turn to administrative
and political questions. What, initially, can be
done in planning organizations to improve
planners’ abilities to mediate local land-use

negotiations successfully? What about imbal-
ances of power?

ADMINISTRATIVEIMPLICATIONS FOR
PLANNING ORGANIZATIONS

What does this analysis imply for policymakers
and planners who wish to build options for
mediation into local review processes? Media-
tion may offer several opportunities, under
conditions of int-rdependent power: a shift
from adversarial to collaborative problem-
solving; voluntary development controls and
agreements; improved city~developer-
neighborhood relationships enabling early and
effective reviews of future projects; more effec-
tive neighborhood voice; and joint gains (“both
gain” outcomes) for the municipality, neigh-
bors, and developers alike. Such opportunities
present themselves only when no single party is
so dominant that it need not negotiate at all,

“thatit s likely simply to get what it wants in any

case.

Planners already use the strategies reviewed
in diverse settings. Which strategy a planner
uses, and at which times, depends largely on
practical judgment: What skills does the planner
have? How willing are developers or-neighbors,
or other agency staff, to meet jointly? Does
enough time exist to allow early, joint meetings?
Are the practical and political alternatives of
any one party so attractive that they see no
point in mediated negotiations?

No strategy is likely to be desirable in all -

circumstances, so no one approach will provide

the model to formalize into new zoning or
permitting procedures. But to say that we
should not formalize these strategies does not
mean that we cannot regularly use them. How,
then, can planners apply the mediated-
negotiation strategies in local zoning, permit-
ting, and design review processes?

First, planning staff must distinguish clearly
the two complementary but distinct mandates
they typically must serve: to press profession-
ally, and thus to negotiate, for particular sub-
stantive goals (design quality or affordable
housing, for example), and to enable a part]ci-
patory process that gives voice to affected
parties; thus, like mediators, to facilitate nego-
tiations between disputants.

Second. planning staff need to adopt, admin-
istratively it not formally, a gual of suppiement-
ing {not substituting for) formal permitting
processes with mediated negotiatious: attempt-
ing to crait workable and voluntary tentative
agreements before formal hearing dates.

Third, planning staff should examine each of
the strategies reviewed here. They need to decer-
mine how each could work, given the size of
their agency, their zoning and related by-laws,
the political and institutional history of elected
officials, neighborhood groups, and other agen-
cies. Planning staff must ask which skills and

~ competencies they need to develop to employ

each of these strategies appropriately..

Fourth, planning staff must be able to show
others — developers, neighborhood groups, pub-
lic works department staff, electéd and appoin-
ted officials - how and when mediated
negotiations can lead to “both gain™ outcomes
and so improve the local land-use planning and
development process. Planners also. have to be
clear about what mediated negotiation will not
do: it will not solve problems of radically
unbalanced power, for example. It can, how-
ever, refine an adversarial process into a par-
tially collaborative one. 1t will not solve
problems of basic rights, but it can often expand
the range of affected parties’ interests that
developers will take into account. Mediated -
negotiations will neither necessarily co-opt proj- -
ect opponents {as skeptical neighborhood resi-
dents might suspect) nor stall proposals and’
pro;ects {as skeptical developers and bulldcrs



might suspect). Yet when each side can effec-
tively threaten the other, when each side’s
interests depend upon the other’s actions, then
mediated negotiations may enable voluntary
agreements, incorporate measures of control on
both sides, allow “both gain™ trades to be
achieved, and do so more efficiently for all sides
than pursuing alternative strategies {(e.g. going
to court or, sometimes, COMMUNIty organizing).

Fifth, planners need administratively to cre-
ate an organized process to match incoming
projects with one or more of the mediated-
negotiation strategies and to review their prog-
ress as they go along. With staff training in
negotiation and mediation principles and tech-
niques, planning departmems would be betier
able to carry out these straregies effeciively once

they have organized administratively to pro-
‘mote them.

DEALING WITH POWER IMBALANCES:
CAN THE SIX STRATEGIES MAKE A
DIFFERENCE?

The six strategics we have considered are hardly
“neutral.” Planners who adopt them nevitably
either perpetuate or chalienge existing inequal-
ities of information, expertise, political access,
and opportunity. Consider each appioach,
briefly, in turn,

To provide only the facts, or information
about procedures, to whomever asks for them
seems to treat everyone equally. Yet where
severe inequalities exist, to treat the strong and
the weak alike only ensures that the strong
remain strong, the weak remain weak. The

planner who pretends to act as.a neutral reg--

ulator may sound egalitarian but nevertheless
act, ironically, to perpetuate and ignore existing
inequalities.

The premediation strategy can involve sub-
stantial discretion on the part of the planning
staff. If the staff fail to put the interests of
weaker parties “on the negotiating table,” then

here, too, inequalities will be perpetuated, not’

mitigated. If the staff do defend neighborhood
interests in the development negotiations, they
-may. challenge existing inequalities. But which

“neighborhood interests™ should the planning
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staff identify? How should neighborhoods -
especially weakly organized ones — be repre-
sented? These questions are both practical and
theoretical and they have no purely technical,
“recipe”-like answers.

At first glance, the strategy of letting devel-
opers and neighbors meer without an active
staff presence seems only to reproduce the initial
strengths of the parties. Yet depending on how
the planning staff intervene, one party or
another may be strengthened or we~kened. At
times planiers have helped developers antici-
pate and ultimately evade the concerns of cit-
izens who opposed projects. Yet planners may
also provide expertise, access, information, and
so on to strengthen weaker citizens’ positions.

The same discrstion exists for planning staff
who act as shurtle diplomats. Here a planner
may cournse! weaker parties to help them both
before and during actval negotiations by ident:-
fying concerns that might effectively be raised,
experts or other influentials who might be called

‘upon, prenegotiation strategies and tactics to be

employed, and so on. The shuttle diplomat need
not appear neutral to all parties but he or she
doss need to appear useful to, or needed by,
those parties. Planners who act as “interested
mediators™ face many of the same problems and
opportunities that shuttle dipiomats confront.
In addition, though, the activist mediator may

risk being perceived by planaing board mem-

bers, officials, or elected representatives as mak-
ing deals that preempt their own formal
authority. Thus the invisibility of the shuttle
diplomat has its advantages; the planners can
give counsel discreetly, suggesting packages and
“deals™ but avoiding the glare - and the heat -
of the limelight.

Finally, the strategy of separating mediation
and negotiation functions also involves sub-
stantial staff discretion. Here, too, the ways that
mediators and negotiators consider the interests
and enable the voice of weaker parties will
affect existing power imbalances.

Because negotiations always involve ques-

. tions of relative power, they depend heavily

upon the parties’ prenegotiation work of mar-
shalling resources, ~ developing options, and
organizing support. Thus politically astute
planners need both organizing and mediated-
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negotiation skills if conflicts are to be addressed
without pietending that structural power imbal-
ances just do not exist. Finally, note that a
planner who explicitly calls everyone’s atten-
tion to class-based power imbalances, for exam-
ple, may not obviously do better in any practica!
sense of the word than an activist mediator who
knows the same thing and acts on it in just the
same ways without explicitly framing the plan-
ning negotiations in those terms. '

(CONCLUSION

The repertoire of mediated-negotiation strate-
gies inevitably requires -that planners exercise
practical judgment, both politically and eth-
ically. These judgments involve who is 1nd who
1s not invited to meetings; where, when, and
which meetings are held; what 1ssues should and
sheuld not appear on agendas; whose concerns
arc and are not acknowledged; how inter-
ventionist the planner’s role is; and so on.

In local planning processes, then, planners
often have the administrative discretion not
only to mediate among conflicting parties, but
to negotiate as interested parties themselves.
Planning staff can routinely engage in the con-
plementary tasks of supporting organizing
eftorts, negotiating, and mediating. In these
ways, local planners can use a range of
mediated-negotiation strategies to address prac-
tically existing power imbalances of access,
information, class, cnd expertise that perpe-
tually threaten the quality of local planning
outcomes. ,

Mediated negotiations in local permitting
processes will, of course, not resolve the struc-
tural problems of our society. Yet when local
conflicts involve multiple issues, when differ-
ences in micerests can be exploited by trading to
achicve joint gains, and when diverse nteresis
rather than fundamental rights are at stake,
mediated-negotiation  strategics for planuers
make good sense, politically, ethically, and
practically.



